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upon Congress and the state legislative bodies to pass sweeping laws "forbidding 
Marxism and its offspring." That would, of course, leave Marxism no means but 
those of violence. Throughout most of the book, the author gives the impression 
that our salvation lies in knowledge of the excellence of our political system. 
But when he calls for a leader with "an Ole Hansen kind of fearlessness" 
(p. 342) and quotes violent utterances of General Leonard Wood, we are not 
surprised to be told that Marxism is to be fought by suppression rather than by 
argument. 

G. A. Kleene. 
Trinity College, Hartford, Conn. 

Cases on the Law of Evidence, selected from decisions of English and American 
Courts. By Edward W. Hinton. St. Paul, West Publishing Co. 1919. pp. 
xxiii, 1098. 

The editor has arranged his material in seven chapters, the first of which deals 
with the respective functions of the court and the jury; the second with wit- 
nesses; the third, fourth, fifth and sixth with various exclusionary rules; and 
the seventh with the parol evidence rule. As he points out, the cases in the first 
and seventh chapters have little, if anything, to do with the law of evidence proper, 
but for the sake of convenience are usually considered in connection with it. 
The first two groups of decisions in the first chapter develop the distinction 
between the burden of persuading the jury of the truth of a proposition and the 
burden of producing sufficient evidence to justify the court in submitting the 
question to the jury, and show the apportionment of those burdens between the 
parties, particularly as affected by various pertinent presumptions. The third 
group treat of judicial notice, and the fourth of the duty of the court to deter- 
mine questions of fact preliminary to ruling upon the admissibility of offered 
evidence. The common law with reference to the competency of witnesses and 
characteristic modern statutory modifications thereof are made clear in the first 
section of the second chapter. The next section consists of cases demonstrating 
the rules of preference for attesting witnesses. Privilege is the subject of the 
third section. The chapter concludes with an excellent selection of decisions 
showing the rules governing the examination of witnesses and the methods of 
offering and objecting to evidence. The third chapter is devoted to the hearsay 
rule and its recognized exceptions; the fourth, to opinion evidence. Chapter 
five is entitled "Circumstantial Evidence," wherein are printed cases dealing 
with character evidence, evidence of similar acts, habit, similar occurrences, and 
like matters, and cases usually classified under the heading of real evidence. 
The sixth chapter shows the scope and limitations of the best evidence rule. 
The seventh compiles cases dealing with evidence offered to vary, contradict or 
avoid a written instrument and extrinsic evidence offered to aid in the construc- 
tion or application of a written instrument. 

The attention of the reviewer is challenged by several outstanding features of 
the book. First, its arrangement is, in the main, well adapted to enable the stu- 
dent to visualize the problems which confront the practitioner. At the outset 
he must comprehend the respective functions of the court and jury, and must 
know the nature and extent of the burdens with which he and opposing counsel 
will enter the trial. Inasmuch as most evidence is offered through witnesses, he 
must thoroughly understand the rules governing their competency and their 
privileges ; the methods of producing testimony by direct, cross, and redirect 
examination ; and impeachment and corroboration of witnesses. With these in 
mind, he will be able to give more intelligent consideration to those rules which 
permit or require the exclusion of logically relevant evidence for reasons of 
policy or in deference to precedent. Second, the classification of the cases is in 
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some respects unorthodox, (a) Admissions and confessions are treated as ex- 
ceptions to the hearsay rule. Though considered otherwise by Thayer and 
Wigmore, it seems to the reviewer too clear for argument that they are extra- 
judicial statements offered for the purpose of proving the truth of the matter 
asserted, and are properly dealt with as hearsay, (b) The decisions concerning 
attesting witnesses are grouped with other cases on witnesses and not with those 
on the proof of writings, (c) The cases dealing with autoptic proference, or 
real evidence, are collected under the sub-heading "Physical Objects" in the 
chapter on Circumstantial Evidence, (d) Under the heading, "Spontaneous 
Exclamations" are printed decisions on declarations as to mental condition and 
as to physical condition as well as those statements which are made while the 
declarant is laboring under the stress of a nervous shock so that his reflective 
faculties a^e stilled. No doubt the editor would agree that this heading is 
hardly adequate. It is, of course, quite as satisfactory as the orthodox "res 
gestae"; but it is submitted that a more detailed classification in this respect 
would have been better. It is, further, submitted that this portion of the work 
would have been more helpful and more stimulating, had it contained more cases 
to demonstrate the distinction between those declarations which are hearsay and 
those which are not, and more cases upon the pre-testamentary and post-testa- 
mentary declarations of testators as to the execution, existence, and contents of 
wills. Third, the selection of cases appears to have been made with discrimina- 
tion and great good judgment, so as to provoke and stimulate discussion not 
only of the exact question involved but also of collateral topics. 

There is a complete table of cases and an adequate index, and the footnotes 
are suggestive and sufficient. 

In short, Professor Hinton has made the most usable, helpful, and stimulating 
collection of cases on Evidence that has yet come to the attention of the reviewer. 
Those who do not know Mr. Hinton will do well not to take his prefatory note 
as the measure of the worth of his book. It is far too modest. 

E. M. Morgan. 

American Marriage Laws in their Social Aspects. By Fred S. Hall and Eliza- 
beth W. Brooke. New York, Russell Sage Foundation. 1919. pp. 132. 

Broken Homes: A Study of Family Desertion and its Social Treatment. By 
Joanna C. Colcord. New York, Russell Sage Foundation. 1919. pp. 208. 

"The student of social problems, who investigates them without preconceived 
or pet notions, finds again and again that he is brought, at the end of his 
analysis, face to face with this fact: it is a question of marriage, of the repro- 
duction of the species; of parental responsibility, competency, and duty; in 
short, of the family." "If we are going to bring interference to bear in the 
hope of dealing with social evils, our interference will never be effective until 
it touches marriage and the family." Thus spake old Sumner, thirty years ago, 
driving as always, to the heart of things. The two little books now under 
review offer helpful and stimulating light on the practical side of such inter- 
ference touching marriage and the family. 

Miss Colcord's study contains little of technical legal matter. But no lawyer 
can read her presentation of why men desert, of when and how and how often 
legal recourse has effect to help the evil, of what its effects are and what they 
are not, without looking at his law of domestic relations with awakened interest 
and far keener insight than before. Laws are for people; remedial laws are 
to accomplish results; how can we make them wisely through court or legisla- 
ture, without such studies as this, of the laws' actual scope and effectiveness in 
the life they seek to regulate? "Both man and wife feel in their inmost hearts," 
so long as anything of hope for a soundly rebuilt home remains, "that, no 



